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BILL NO. §-21-07-07

SPECIAL ORDINANCE NO. S-

AN  ORDINANCE approving CONSTRUCTION
CONTRACT — 83695 NORTH ANTHONY
STORMWATER IMPROVEMENTS - WORK ORDER
#83695 - $1,346,585.00 between UNDERGROUND
CONTRACTORS, INC. and the City of Fort Wayne,
Indiana, in connection with the Board of Public Works.

NOW, THEREFORE, BE IT ORDAINED BY THE CONMON
COUNCIL OF THE CITY OF FORT WAYNE, INDIANA:

SECTION 1. That the CONSTRUCTION CONTRACT - 83695
NORTH ANTHONY STORMWATER IMPROVEMENTS - WORK ORDER #83695
- $1,346,585.00 between UNDERGROUND CONTRACTORS, INC. and the City of
Fort Wayne, Indiana, in connection with the Board of Public Works, is hereby
ratified, and affirmed and approved in all respects, respectfully for:

All labor, insurance, material, equipment, tools, power,
transportation, miscellaneous equipment, etc., necessary for
INSTALLATION OF APPROXIMATELY 1300 LF OF STORM
SEWER RANGING IN SIZE FROM 12-INCH TO 36-INCH
DIAMETER INCLUDING 11 INLET, MANHOLE, AND
JUNCTION STRUCTURES. THE PROJECT ALSO INCLUDES
APPROXIMATELY 2,000 LF OF 6" HDPE WATERMAIN
REPLACEMENT  AND  INSTALLATION OF OTHER
ASSOCIATED STRUCTURES AND APPURTENANCES;

involving a total cost of ONE MILLION THREE HUNDRED FORTY-SIX
THOUSAND FIVE HUNDRED EIGHTY-FIVE AND 00/100 DOLLARS -
($1,346,585.00). A copy of said Contract is on file with the Office of the City Clerk

and made available for public inspection, according to law.
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SECTION 2. That this Ordinance shall be in full force and effect from and after its

passage and any and all necessary approval by the Mayor.

Council Member

APPROVED AS TO FORM AND LEGALITY

Carol Helton, City Attorney



PROJECT:

Resolutiondf:

1 Work Ordertf:

Project Designer

Consiructlion Manager

Nortli Anthony Stormwater Improvements

83695

83695

Malthew Grieger

Pal Dooley

_|Mana

Mike Kiester

Bid Date:  (Quote Dalc)

June 17, 2021

_ iFunding: Stormwater, and Water Revenue -
|
_ _ _Bl D - _ E_nginc_m_'_'s Es(inmtc _ Umlergl_'o_und C(_)n_t_rac_tql_'s Inc
lemf! . Description Quantity | ~Unit - Unii Price | Exlension Unit Price Ixtension :
: Mobilization And Demobilizalion LS $50,00440 | 8 50,000,00 $50,000.00 50,000.00
2 Remove & Reset Existing Street Eigthl & Post 1A $8c0004 S 3,200.00 £1,750.00 7.000.00
3 Strect Light Cable and Bore Fube 160|LE 20001 3% 3,200,00 $30.00 8,000.00
4 Existing Chain Link Fence , Remove & Rescl SOILF $50.001 % 2,500.00 $30.00 4,000.00
5 Chain Link Fence Gate 1IEA 51,500.00 ] § 1,500.00 53,060.00 3,000.00
6 Maintenance And Peotection OF Trallic 1118 $25,000.00 | $ 25,000.00 $26,000.00 26,000.00
? Erosion And Sediment Conlrol 1{1.3 $5,000.00 | § 5,000.00 $5,000.00 5.000.00
8 Vitdeo Ducnmentation OF Candiions 1.5 $5.00000 | § 5,000.04 $1,100.00 1,100.,00
’ 12-fuot x 6-fool UTility Struciure 3|EA $30,00000 ] § 90,000.00 $24,000.00 72.000.00
10 1IMA Patching Intennediate Type B, 3" Thick 1165)8Y $50.060 ] 8 58,250.00 $35.00 40,775.00
1" HMA Patching Intermediate Type C, 4" Thick G65|SY 55500 | 3 3,575.00 $65.00 4,225.60
12 Asphalt Surface Overlay, Type B, 1 Thick 1165|8Y $25.00 ) S 29,125.00 §15.00 1747500
B Asphalt Surface Oveday, Type C, 2™ Thick 651SY 550001 § 3,250.00 §25.00 1,625,060
H Milting, I* Depth (undistributed) 50Y8Y $2500 | 8 1,250.00 $25.00 1,250.00
s Pavement Madkings, Lpoxy F{LS $2,00000 | % 2,000.00 $10,800.00 10,060.00
16 Teinporary Pavement Repair, 3 ‘Thick (Undistribated) O5|8Y $30.00 | & [,950.00 $100.00 6,500.00
17 Conerele Curb and Guiter, Type 1-13 BO|LF $50001 8 4,000.00 $100.00 8,000.00
13 Conercle Sidewalk 20i8Y 530007 8 £ 600.00 $150.00 3,000.00
12 ADA Cuth Rumps 10JEA 3250000 § 2500000 $3,230.00 32,500.00
20 Commercial Conereie Driveway, §" PCCP 12E5Y §75.00 ] § 9200.00 $250.00 3,000.00
21 Lifi Station Gravel Driveway, 8" thick, E5{SY SI000 | 3 150.00 $100.00 1,500.00
22 Lawns and Girasses 1S S2,000.00 | § 2,000.00 $20,000.00 20,000.00
B 12" Conerele Non-Fressure Ulility Pipbig, Class 4 (stonn} 20|LF $80.00 ] S 1,600.00 S165.00 3,300.00
u 15" Cancrele Non-Pressure Ulility Piping, Class 4 {storm} T0|LF $3500) 8 5,950.00 $155.00 10,850.00
2 21* Concrete Non-I'ressure Uity Piping, Class 3 {storm) H5]1LF 59000 | § 13,050.00 3157.00 22,765.00
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30" Conerete Non-Pressure Utility Piping, Chiss 4 {stoni) J32|LF SESO00§ § 57,300,600 $260.00 | § 94.320.00

7 36" Congrele Non-Pressure Utility Piping, Class 3 {stonm} TSHLE SH000] $ 150,000.00 $28500 1 3 213,750.00
28 19"x30¢" Elliptical Concrete Mun-Pressure Ulility Pipe, Class HE-3 {storm) T0{LIF S150009 8 10,500.00 SHOL0 | S 16,800.00
» Owner Fumished G-inelt IDPLE Conduit Utility Piping W20LF $45001 90,960,00 SI5001 8 T0, 70000
0 Owner Fumnished 6-inclk [1DPL Water Unility Piping 1940{LF $40001 8 77.660.00 84500 | 3 87,3600
A G-inch 22.5, 45 Depree Bend HDPE Fitlings 2|EA $LO0000 4 S 3,860.00 $650.00 | $ 1,300.00
i G-iech x G-incl x G-inch Tee HDPE Fittings 2IEA SEDMIO0 3 § 3,800.00 $1,00000| & 2,000.00
3 HDPE 12-inch Water Main Loweang 1|EA S18,060001 § 18,000.00 §22,30000 | § 2230000
M Water Main Connection {Tapping Sleeve amd Valve) HEA $7,50000 | $ 7.500.00 54,500.00 | § 4,500.00
35 Water Main Conection {Connect to existing Water Main) 3EA $5,00000 1 8 15,000.00 $10,500.00 | 8 31,500.00
3 Tes! Riser (Temporary} 4|EA S15000 1 § 3.000.00 5135000} § 540000
7 Removal of Hydranis 2|EA 1000 8 1,440.00 $3.50000 1 8 1,000.00
b Removal of Yalve Boxes 2|EA §300.00 1 8 600.0¢ 5750001 8 1,500.00
o Temporary Biow-off’ 3|EA 576000 | § 2,280.00 §150.00 ] § 2,250.00
o Cul and Plug Water Main {Pipe Abandonment) B|EA $2,50000 | § 20,000.00 $E.50000) 8 12,000.00
4 ‘Water Service Replacement Shert Side 24|EA $1900001] $ 415,600.00 $2,100001 S 50,400.00
12 Water Service Replacement Long Side 25|FA $2.40000 | 3 40,000.00 $350000] 8 87.500.00
@ Private Lead Water Seivice Coordination {Undistrbuted Quanlity) 18]EA $1,50000 ] § 27,000.00 350000 8 9,000,060
“ Fire Hydrant Assermbly- Al Types 3|EA $6,00000 | § 18,000.00 $7,100.00 1 8 23,100.60
4 6™ Resitient Seat Gate Valve ad Box 6|EA §2,50000 | $ 15,000.00 3240000 | § 14,400.00
46 Pipe Plugs- Storan {Exist 13-inch RCP) Z2|EA 550000 | $ 1,000.00 $75000 | § 1,300.00
4 48" Hooded Caich Basin Tulet 6|LA §3.25000 | § 19,500.00 S6,750.00 1 8 40,500.00
18 48" Stonn Drainnge Manhole 1]EA $3,50000 | § 3,50000 $5,500.08 ; S 5,500.00
e 60" Storm Exainage Manlwbe HLEA 8500000 | § £0,000.00 $T,150.04 1 3 15,500.04
i 5x8' Stomn Rectanpular Junction I|EA §2500000 | $ 15,000.00 5140000015 14,000.00
3t 72" Storm Draiange Manbiele with Weir (Stnctare #15) §|LS $1000000 | § £0,000.60 51000000 | § 16,000.0¢
i Manhole (P10 149) Modification (Core Drilling) 1|LS $50000 1 § 500.00 $2,500.00 | § 2,500.00
5 Remove Existing Stacture {P10 132) 1{LS 8200000 | $ 2.000.00 $4,20000 | S 4,200.00
M Wet Well (010 446) Modifications {Core Drilling} LS 5250040 | S 2,500.00 §9,500.00 | § 9.500.60
3 Teporary 36" Stormwater Plug 1jLS SLOODGU | S 1,000.00 $2.500.00 | § 2,500.00
% Work Allc (City Determined) 113 $50,00000 | S 50,000.00 §50,000.00 | § 50,000.00
TOTAL BASE BID 1,091,37060 | $ 1,280,585.00

Bid Alternnte #1 Eungineer's Estimmate | Underground Contractors Ine
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ltem# Deseription Quanlity Unit Unit Price Extension Unit Price Extension
57 |owner Supplicd Special Backfill, No. $3/73 a00fcy 52500 [ s 10,000.00 s30.00 | 3 12,000.00
“Fotul Base Bid plus Alternate #1 $ 1,101,370.00 | § 1,292,585.00
| | I
Bid Allernate #2 Engincer's Bstimate | Underground Contractors Inc
Item# Description Quantily Unit Uil Price Extension Unit Price Exlension
58 Contractor Supplied Special Backfill, No. 53/73 4Jooicy 53000 8 12,000,00 $46.00 | S 18,400.00
"Total Base Bid plus Alternate #2 $ 1,103,370.00 | § 1,298,985.00
| |
Bid Alfernate #3 Engineer's Estimate | Underground Contractors Inc
Itemit Description Quantity Unit Unit Price Extension Unit Price Extension
30 Private Lead Water Service Replacement (Undistributed Quantity) 18]EA $2,000.00 | § 36,000.00 $3,000.00 | § 54,000.00
Tatnl Base Bid plus Alternate #3 $ 1,127,37000 | § 1,334,585.00
| | |
Basis of Award is Base Bid plus Alternate #1 & #3 S 1,346,585.00
|
Addendum No.| - X
Bidder's Bond N - X
Form 96 ) - X
Non-Collusion AfTidavit B X
Cert In Liew/Financial Statement - | X
Employee Drug Testing Program (>$150K) i X

3 7 // P 7 B
Reviewed By Matthew Grieger / £ /’/’ﬂzﬂ/ ’ V /&/7 4 '2 02 /
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AGREEMENT BETWEEN OWNER AND CONTRACTOR
FOR CONSTRUCTION CONTRACT (STIPULATED PRICE)

This Agreement is by and between Board of Stormwater Management (“Owner”} and Underground
Contractors, Inc. {“Contractor”).

Terms used in this Agreement have the meanings stated in the General Conditions and the Supplementary
Conditions.

Owner and Contractor hereby agree as follows:
ARTICLE 1—WORK

1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents., The Work
is generally described as follows: Installation of approximately 1300 LF of storm sewer ranging
in size from 12-inch to 36-inch diameter including 11 inlet, manhole, and junction structures.
The project also includes approximately 2,600 LF of 6" HDPE watermain replacement and
installation of other associated structures and appurtenances.

ARTICLE 2—THE PROJECT

2.01  The Project, of which the Work under the Contract Documents is a part, is generally described as
follows: 83695 North Anthony Stormwater Improvements

ARTICLE 3—ENGINEER

3.01 The Owner has retained Matthew Grieger{"Engineer”) to act as Owner’s representative, assume
all duties and responsibilities of Engineer, and have the rights and authority assigned to Engineer
in the Contract.

3.02 =NOT USED::
ARTICLE 4—CONTRACT TIMES

4.01  Time s of the Essence

A, All time limits for Milestones, if any, Substantial Completion, and completion and readiness
for final payment as stated in the Contract Documents are of the essence of the Contract.

402  =NOT USED:
4.03  Contract Times: Days

A. The Work will be substantially complete on or before july 1, 2022 after the date when the
Contract Times commence to run as provided in Paragraph 4.01 of the General Conditions.

B. Work shall be completed and ready for final payment in accordance with Paragraph 15.06 of
the General Conditions on or before August 1, 2022 after the date when the Contract Times
commence to run.

C. Definition of Substantial Completion for this Work shall consist of installation of all pipe and
appurtenances including final paving.

Agreement Between Owner and Contractor (non-SRT)
Maodified by CUE, City of Fort Wayne (Dec 2020) 00 52 00-1



4.04

4.05

4.06

Milestones

A. Parts of the Work must be completed on or before the foliowing Milestone(s):

1.

Milestone 1 shall consist of all storm sewer work to be completed from Station 0+00 to
Structure 3 {intersection of Garfiled /Columbia); asphalt roads restored, striping
completed and open for traffic. Milestone 1 shall be completed on or before, November
12, 2021 regardless of the date when the Contract Times Commence to run as provided
in Paragraph 2.03 of the General Conditions.

Milestone 2 shall consist of the completion of all water piping work including
appurtenances and rough grading except for work at intersection of North
Anthony/Columbia. Milestone 2 shall be completed on or before December 1, 2021
regardless of the date when the Contract Times Commence to run as provided in
Paragraph 2.03 of the General Conditions.

Liguidated Damages

A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01 above
and that Owner will suffer financial and other losses if the Work is not completed and
Milestones not achieved within the Contract Times, as duly modified. The parties also
recognize the delays, expense, and difficulties involved in proving, in a legal or arbitration
proceeding, the actual loss suffered by Owner if the Work is not completed on time.
Accordingly, instead of requiring any such proof, Owner and Contractor agree that as
liquidated damages for delay {(but not as a penalty):

C.

1.

Substantial Completion: Contractor shall pay Owner $1,000.00 for each day that expires
after the time {as duly adjusted pursuant to the Contract) specified above for Substantial
Completion, until the Work is substantially complete,

Completion of Remaining Work: After Substantial Completion, if Contractor shall neglect,
refuse, or fail to complete the remaining Work within the Contract Times {as duly adjusted
pursuant to the Contract) for completion and readiness for final payment, Contractor shall
pay Owner $1,000.00 for each day that expires after such time until the Work is
completed and ready for final payment.

Milestones: Contractor shall pay Owner $1,000.00 for each day that expires after the time
{as duly adjusted pursuant to the Contract) specified above for achievement of Milestone
1, until Milestone 1 is achieved, or until the time specified for Substantial Completion is
reached, at which time the rate indicated in Paragraph 4.05.A.1 will apply, rather than the
Milestone rate,

Liquidated damages for failing to timely attain Milestones, Substantial Completion, and
final completion are not additive, and will not be imposed concurrently.

if Owner recovers liquidated damages for a delay in completion by Contractor, then such
liguidated damages are Owner's sole and exclusive remedy for such delay, and Owner is
precluded from recovering any other damages, whether actual, direct, excess, or
consequential, for such delay, except for special damages (if any) specified in this Agreement.

nNOT USED::
=NOT USED::

Agreement Befween Owner and Contractor {non-SRT)
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ARTICLE 5—CONTRACT PRICE

501  Owner shall pay Contractor for completion of the Work in accordance with the Contract
Documents, the amounts that follow, subject to adjustment under the Contract:

A,

B
C.
D

1 NOT USED ::
; NOT USED ::
NOTUSED

For all Work, at the prices stated in Contractor's Bid on the QuestCDN online bid submittal,
attached hereto as an exhibit.

TOTAL OF ALL UNIT PRICES One Million, Three Hundred Forty-Six Thousand,

Five Hundred Eighty-Five Dollars and Zero Cents
5 1,346,585.00

Basis of Award is Base Bid plus Alternates #1, and #3

ARTICLE 6—PAYMENT PROCEDURES

6.01  Submittal and Processing of Payments

A,

Contractor shall submit Applications for Payment in accordance with Article 15 of the General
Conditions. Applications for Payment will be processed by Engineer as provided in the General
Conditions.

6.02  Progress Payments; Retainage

A,

B.

Owner shall make progress payments during performance of the Work as provided in
Paragraph 6.02.A.1 below, provided that such Applications for Payment have been
submitted within 45-days of the portions complete, and otherwise meet the requirements
of the Contract. All such payments will be measured by the Schedule of Values established
as provided in the General Conditions (and in the case of Unit Price Work based on the
number of units completed) or, in the event there is no Schedule of Values, as provided
elsewhere in the Contract.

1. Prior to Final Completion, progress payments will be made in an amount equal to the
percentage indicated below but, in each case, less the aggregate of payments previously
made and less such amounts as Owner may withhold, including but not limited to
liquidated damages, in accordance with the Contract.

a. 95 percent of the value of the Work completed (with the balance being retainage).

b. 95 percent of cost of materials and eguipment not incorporated in the Work {with
the balance being retainage).

Upon Substantial Completion, Owner shall pay an amount sufficient to increase total payments
to Contractor to 100 percent of the Work completed, less such amounts set off by Owner
pursuant to Paragraph 15.01.E of the General Conditions, and less 200 percent of Engineer’s
estimate of the value of Work to be completed or corrected as shown on the punch list of items

Agreement Between Owner and Contractor (non-SRF}
Modified by CUE, City of Fort Wayne (Dec 2020) 9052 00-3



to bhe completed or corrected prior to final payment. However, payments to the Contractor are
not to exceed 95% of the total Contract Price until the Owner has verified that the Contractor
has made good faith efforts to attain the £BE goal stipulated in Paragraph 9.03.E. Payment of
the final 5% of the total Contract Price will be dependent upon acceptance of the Work, in
accordance with Paragraph 15.06 of the General Conditions, and good faith efforts to comply
with the EBE participation requirements; subject to reduction in the event of non-compliance
as provided in Paragraph 9.03.E,

C. Escrow Agreement.

1. If the Contract is in excess of $200,000, the contract will be subject to the standard Board
of Stormwater Management escrow agreement; unless written notice is received from
Contractor prior to execution of the Agreement stating that an Escrow Account is not
desired. If an Escrow Account is not desired, then the Board of Stormwater Management,
in accordance with IC 36-1-12-14, shall hold the retainage and will not pay interest on the
amounts of retainage that it holds.

6.03  Final Payment

A. Upon final completion and acceptance of the Work, Owner shall pay the remainder of the
Contract Price in accordance with Paragraph 15.06 of the General Conditions,

6.04 Consent of Surety

A. Owner will not make final payment or return or release retainage at Substantial Completion
or any other time, unless Contractor submits written consent of the surety to such payment,
return, or release.

ARTICLE 7—CONTRACT DOCUMENTS

7.01  Contents

A. A, The Contract Documents consist of the following:
1. This Agreement (00 52 00, inclusive);
2. Escrow Account Agreement {00 54 43, inclusive);
3. Drug Policy Acknowledgment Form {00 54 52, inclusive};
4, E-Verify Affidavit (00 54 53, inclusive);
5. Performance Bond Form {00 61 13.13, inclusive);
6. Payment Bond Form{00 61 13.16, inclusive);

7. General Conditions (00 72 00, inclusive);

Agreement Between OQwner and Confractor (non-SRF)
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8. Supplementary Conditions (00 73 00, inclusive);
9. Specifications as listed in the table of contents of the project manual

10. Drawings consisting of Drawing SY-75476, pages | through 19, inclusive, with each
sheet bearing the following general title: North Anthony Stormwater Improvements;

11. Addenda (numbers 1 to 1, inclusive);
12. Attachments to this Agreement {enumerated as follows);
a. Contractor's Bid Worksheet;
b. Documentation submitted by Contractor prior to Notice of Award.

13. The following which may be delivered or issued on or after the Effective Date of the
Agreement and are not attached hereto:

a. Notice to Proceed;

b. Written Amendments;
c. Work Change Directives;
d. Change Orders;

B. NOTUSED:;

€. There are no Contract Documents other than those listed above in this Article 7.

D. The Contract Documents may only be amended, modified, or supplemented as provided in
the Contract.

ARTICLE 8—REPRESENTATIONS, CERTIFICATIONS, AND STIPULATIONS

8.01  Contractor’s Representations

A. In order to induce Owner to enter into this Contract, Contractor makes the following
representations:

1. Contractor has examined and carefully studied the Contract Documents, including
Addenda.

2. Contractor has visited the Site, conducted a thorough visual examination of the Site and
adjacent areas, and become familiar with the general, local, and Site conditions that may
affect cost, progress, and performance of the Work.

3. Contractor is familiar with all Laws and Regulations that may affect cost, progress, and
performance of the Work.

4, Contractor has carefully studied the reports of explorations and tests of subsurface
conditions at or adjacent to the Site and the drawings of physical conditions relating to
existing surface or subsurface structures at the Site that have been identified in the

Agreement Between Owner and Contractor (nen-SRF)
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Supplementary Conditions, with respect to the Technical Data in such reports and
drawings.

5. Contractor has carefully studied the reports and drawings relating to Hazardous
Environmental Conditions, if any, at or adjacent to the Site that have been identified in
the Supplementary Conditions, with respect to Technical Data in such reports and
drawings.

6. Contractor has considered the information known to Contractor itself; information
commonly known to contractors doing business in the locality of the Site; information and
observations obtained from visits to the Site; the Contract Documents; and the Technical
Data identified in the Supplementary Conditions or by definition, with respect to the
effect of such information, observations, and Technical Data on (a) the cost, progress, and
performance of the Work; (b)the means, methods, techniques, sequences, and
procedures of construction to be employed by Contractor; and (c) Contractor's safety
precautions and programs.

7. Based on the information and observations referred to in the preceding paragraph,
Contractor agrees that no further examinations, investigations, explorations, tests,
studies, or data are necessary for the performance of the Waork at the Contract Price,
within the Contract Times, and in accordance with the other terms and conditions of the
Contract.

8. Contractor is aware of the general nature of work to be performed by Owner and others
at the Site that relates to the Work as indicated in the Contract Documents.

9, Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Contractor has discovered in the Contract Documents, and of
discrepancies between Site conditions and the Contract Documents, and the written
resolution thereof by Engineer is acceptable to Contractor.

10. The Contract Documents are generally sufficient to indicate and convey understanding of
all terms and conditions for performance and furnishing of the Work.

11. Contractor’s entry into this Contract constitutes an incontrovertible representation by
Contractor that without exception all prices in the Agreement are premised upon
performing and furnishing the Work required by the Contract Documents.

12, In connection with the performance of Work under this Contract, Contractor agrees to
comply with Anti-Discrimination Under Indiana Code Chapter 5-16-6-1 and be bound by
Chapter 93.036, of the Code of the City of Fort Wayne, Indiana of 1974, passed by the
Common Council of the City of Fort Wayne, Indiana as General Ordinance No. G-34-78 {as
amended) on December 12th, 1978. Contractor shall file a Manpower Utilization Report
for this project with the Compliance Office within ten {10} days after completion of the
construction or upon request of the Office of Compliance.

8.02  Contractor’s Certifications

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive
practices in competing for or in executing the Contract. For the purposes of this
Paragraph 8.02:

Agreement Between Owner and Contractor (non-SRF}
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1. “corrupt practice” means the offering, giving, receiving, or scliciting of anything of value
likely to influence the action of a public official in the bidding process or in the Contract
execution;

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to
influence the bidding process or the execution of the Contract to the detriment of Owner,
{b) to establish Bid or Contract prices at artificial non-competitive levels, or (c) to deprive
Owner of the benefits of free and open competition;

3. “collusive practice” means a scheme or arrangement between two or more Bidders, with
or without the knowledge of Owner, a purpose of which is to establish Bid prices at
artificial, non-competitive levels; and

4. “coercive practice” means harming or threatening to harm, directly or indirectly, persons
or their property to influence their participation in the bidding process or affect the
execution of the Contract.

8.03  Standard General Conditions

A. Owner stipulates that if the General Conditions that are made a part of this Contract are
EICDC® C-700, Standard General Conditions for the Construction Contract {2018), published
by the Engineers Joint Contract Documents Committee, and if Owner is the party that has
furnished said General Conditions, then Owner has plainly shown all modifications to the
standard wording of such published document to the Contractor, through a process such as
highlighting or “track changes” (redline/strikeout), or in the Supplementary Conditions.

ARTICLE 9—NMISCELLANEOUS

9.01 Terms
Terms used in this Agreement will have the meanings stated in the General Conditions
9.02  Severability

Any provision or part of the Contract Documents held to be void or unenforceable under any
Law or Regulation shall be deemed stricken, and all remaining provisions shall continue to be
valid and hinding upon Owner and Contractor, who agree that the Contract Documents shall
be reformed to replace such stricken provision or part thereof with a valid and enforceable
provision that comes as close as possible to expressing the intention of the stricken provision.

9.03 Emerging Business Enterprise(EBE) Participation

EBE Retainage Requirements — If the Contractor is in compliance with the provisions of the
construction Contract the Owner will make payments for such work performed and
completed. Pursuant to Executive Order 90-01 {amended 5-8-06); the Owner will retain five
percent {5%) of the Contract Price to ensure compliance with the EBE participation
requirements. Upon final inspection and acceptance of the Work, and determination by the
Fort Wayne Board of Public Works that the Contractor has made a good faith effort to
subcontract ten percent (10%) of the Contract Price to emerging business enterprises, the
Contractor will be paid in full.

In the event there Is a determination that good faith compliance with these EBE participation
requirements has not occurred, appropriate reduction in the final payment pursuant to
paragraph 9.03.E will be made.

Agreement Between Owner and Contractor (non-SRF)
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if the Contract Price is in excess of $200,000, the contract will be subject to the standard Board
of Public Works escrow agreement. However, payments to the Contractor are not to exceed
95% of the total Contract Price until the Owner has verified that the Contractor has made
good faith efforts to attain the 10% EBE goal stipulated in here within. Payment of the final
5% of the total Contract Price will be dependent upon acceptance of the Work, in accordance
with Paragraph 15.06 of the General Conditions, and good faith efforts to comply with these
EBE participation requirements; subject to reduction in the event of non-compliance as
provided in paragraph 9.03.E.

A. Request for Waiver — If, at the time final payment application is made, Contractor has not
attained the ten percent (10%} EBE goal, Contractor shall file with the final payment
application a “Request for Waiver.” Said Request for Waiver shall contain a written
description of the efforts taken by Contractor to attain the ten percent (10%) EBE goal.

B. Determination of Waiver Requests — The Vendor Compliance Department of the City of Fort
Wayne shall examine all Requests for Waiver to determine if Contractor's efforts constitute
good faith efforts to attain such goal and shall submit recommendations concerning said
requests for Waiver for the final determination of the Board of Public Works of the City of
Fort Wayne.

C. Good Faith Efforts. — In determining whether or not the Contractor used “good faith” efforts,
the following shall be considered:

1. Whether the contract can be subdivided as determined by the Engineer and
Administrator of Contract Compliance;

2. Availability of certified EBE businesses to participate as subcontractors;

3. Non-competitive price quotes received from EBE firms. The Board of Public Works’
determination for granting a reduction or waiver of the goal because of higher quotes
from EBE firms will be based on factors that include, but are not limited to the following:

a, The Engineer’s estimate for the work under a specific contract;
b. The Contractor’'s own estimate for the work under the subcontract;
c. Anaverage of the valid prices quoted for the subcontract;

d. Demonstrated increase in other contract costs as a result of sub-contracting to EBE
firm(s).

4. Documented measures taken by the Contractor to comply with the EBE participation goal;
5. EBE subcontractor failed to fulfill their obligation in regard to the time delivery of goods

and/or services. Also in regards to the quality of the goods and/or services set forth in
the bid specifications.

Agreement Between Owner and Confractor (non-SRI)
Madified by CUE, City of Fort Wayne (Dec 2020) 9052 00-8




6. Such other matters as the Board of Public Works deems relevant.

D. Consequences of Noncompliance — In the event the Board of Public Works approves a
recommendation that Contractor failed to make good faith efforts at compliance, the
Contract Price shall be reduced by the amount caiculated as the difference between the EBE
participation goal of 10% and the actual participation level met by the Contractor, but in no
case shall it be reduced by more than 5%. Said amount shall be added to the City of Fort
Wayne EBE Bond Guarantee Fund and Contractor agrees to accept the reduced amount as
full payment under the terms of his/her Contract.

E. Waiver Approved —In the event the Board of Public Works determines that a good faith effort
to comply with these EBE participation requirements has heen made, the Contract Price shall
not be reduced, and the balance owing to the Contractor shall be paid in full.

Agreement Between Owner and Contractor {non-SRI)
Modified by CUE, City of Fort Wayne (Dec 2020) 00 52 09-9



IN WITNESS WHEREOQOF, Owner and Contractor have signed this Agreement {Contract/Resolution Number 83695). One
counterpart has been delivered to Owner, and one counterpart delivered to Contractor. All portions of the Contract
Pocuments have been signed or have been identified by Owner and Contractor or on their behalf.

This Agreement will be effective on

, {which is the Effective Date of the Agreement).

CONTRACTOR:
Underground Contractors, Inc.

BY:
{Name)

TITLE:
DATE:

(Date signed by Contractor)

Address for giving notices:

OWNER:
CiTY OF FORT WAYNE

BY:
THOMAS C. HENRY, MAYOR

BOARD OF STORMWATER MANAGEMENT

BY:

MATTHEW WIRTZ, CHAIR

BY:

SHAN GUNAWARDENA, MEMBER

BY:

CHRIS GUERRERO, MEMBER

ATTEST:
MICHELLE FULK-VONDRAN, CLERK

DATE:

{Date signed by Board)

Agreement Between Owner and Contractor (non-SRF)
Modified by CUE, City of Fort Wayne (Dee 2028)

00 52 00-10



ACKNOWLEDGMENT (CONTRACTOR)

STATE OF )

58:)
COUNTY OF )
BEFORE ME, a Notary Public, in and for said County and State, this day of , ,
personally appeared the within named who under penalty of perjury says that
he is the of and as such duly authorized to execute the
foregoing instrument and acknowledged the same as the voluntary act and deed of for

the uses and purposes therein set forth.

IN WITNESS WHEREOF, hereunto subscribed my name, affixed my official seal.

Notary Public

Printed Name of Notary
My Commission Expires:

Resident of County

ACKNOWLEDGMENT (OWNER]

STATE OF INDIANA }
SS:)
COUNTY OF ALLEN )

BEFORE ME, a Notary Public, in and for said County and State, this day of , s
personally appeared the within named Thomas C. Henry, Matthew Wirtz, Shan Gunawardena, Chris
Guerrero and Michelle Fulk-Vondran, by me personally known, who being by me duly sworn said that they
are respeclively the Mayor of the City of Fort Wayne, and Chairman, Members, and Clerk of the Board of
Stormwater Management of the City of Fort Wayne, indiana, and that they signed said instrument on
behalf of the City of Fort Wayne, Indiana, with full authority so to do and acknowledge said instrument to
be in the voluntary act and deed of said City for the uses and purposes therein set forth.

IN WITNESS WHEREOQF, hereunto subscribed my name, affixed my official seal.

Notary Pubiic

Printed Name of Notary
My Commission Expires:

Resident of County

Agreentent Between Owner and Contractor (non-SRI%)
Medified by CUE, City of Fort Wayne (Dec 2020) 0052 08-11
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COY OF FORT WAYNE, INDIANA

e bt ConlfRie T2 Zalc

{Vendor Name)

VENDOR DISCLOSURE STATEMENT RELATING TO:
1. FINANCIAL INTERESTS;
2, POTENTIAL CONFLICTS OF INTEREST:
3 GURRENT AND PENDING CONTRACTS OR
PROCUREMENTS

Vendors desiring to enter into certain contracts with the City of Fort Wayne, (ndiana (the “City") shall disciose
their financial interests, potential confiicts of interest and cumrent and pending contract or procurement
information as sat forth below.,

The following disclosurgs by Vendors are required for afl contracts with annual payments by the City in the
amount of $50,000 er more. Vendors shall disclose their financial interests, potentis! confiicts of inferest and
othey contrzel and progurement irformetion identifled in Sections 1, 2 and 3 below as a prereguisite for
consideration for a3 contract swerded by the City, This Disclogure Statement must be completed and
submitted together with the Vendor's contract, bld, proposel or offer.

A publicly traded entity may submit its oumrsnt 10K disclosure fling in satisfacton of the disclosure
requirements set forth in Sections 1 end 2 befow.

Section 1: - Disclosura of Financial (nterast in Vendor

a, I any individuals have either of the following financial interests In Vendor (or its parent), please chack all
that apply and previde thelr names and addresses {attach additional pages Bs nacessary):

{i) Equity ownership exceading 5% ()

{ii} Distributshie income share exceeding 5% .

(ili) Not Appliaable {If N/A, go to Section 2) q/
Name: Name:
Address: Address;

b. For each individyal lisled m Section 1a. show his/her type of equity ownership:

sole proprietorship  {___} siock { }
partnership Interest () inits {LLC) ( )
alher {expiain)

¢. For each individual listed in Section 1a. show the percentage of ownership interestin Vendor (or Hs parent):
ownership interest:

Name; %

Name: %

8/22/2017 Page 1




Mar 17 21,11:04a underground contractors
§3/17/2021 82:41 2693692317 MTS ohE 6305

2604933102 p.4

Section 2: Disclosure of Potential Conflicts of Interest (not applicable for vendors who file a 10K)

For each individual listed in Section 1a. check "Yes® or "No" to indicate which, i any, of the following potental

confilet of interest relationships apply, If ™Yes", plesse describe using space under appilcable subsaction
{attach additiongl pages as neceossary):

8. City empiuy{:lent, curenily or in the previous & vears, ingfuding coniractual employment for services:
es MNo

e ——

b. City employment of "Member of Immediate Famlly* {defined herain as: Spouse, Child, Step Child, Parent or
Step Parent, Father-in-law or Mother-in-tw, Brather or Sister, Step Brother or Step Sister, Half Brother or
Half Sister, Brother-in-law or Sister-infaw, Son-in-law or Datghiter-in-law, Grandparent or Step Grandpsrent,
Grandparent or Step Grandparent of Spouse, Grandchild)

Including contractual amploymend for servicesdn the previous 3 years:
Yes No 1~

¢, Relnlionship to Member of immadiatejz@ holding elective City office curmantly or in the previous 3
years: Yes No _§

Section 3: MSCLOSURE OF OTHER CONTRACT AND PROCLUREMENT RELATED INFORMATION
a. Does Vendor have current contracts (including leases) with the Gity? Yes No

if “Yes®, identify each current conlract with descriptive information incuding purchase order or contract
raference number, coniract date and Cliy contact below {attach additional pages as necessary),

T é. Derve. DRANAGE TNMPRoYIITS,

b. Does Vendor have panding condracts (including leases), bids, proposals, or other pending plroyarﬁém
relationship with the City? Yes No

If *res”, identify each pending matter with deseriptive information Inciuding bid or project number,
contract dale and City eontact using space below (attach additional pages as necessary),

8122/2017 Page 2
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¢. Does vendor have any existing employees that are also employed by the City of Fort Wayne?
Yes . No_ L7

If *Yes™, provide the employea’s name, current position held at vender, and employment payment
terms (hourly, salatied, commissioned, ete.).

Narme / Pasition / Paymant Tems:

Name / Position / Paymant Terms:

Name / Posttion / Paymenl Terms:

d. Doas vendor's representative, agent, broker, dealer ar distributor (if applicable) have any existing employees
al are siso employed by the City of Fort Wayne? For each instance, pisase pravids the name of the
regresentative, agent, broker, dealer or distibutor; the name of the City employee, and the payment terms
{hourdy, satarfed, commissioned, ete.).

Company } Name / Paymert Tenns:

Company [ Name / Payment Terms:

Section 4: CERTIFICATION OF DISCLOSURES

In connection with the dizclosures contalnad in Seetions 1, 2 and 3 Vandor heraby centifies that, except
a% dasaribed In atkached Schedule A;

a, Vendor {or its parent) has not, within the five {3) year period praceding the date of this
Disclosure Stalement, been debarred, suspended, proposed for debarment declared
ineligible or voluntarly excluded from any transactions by any federal, state or loesl unit of
gavemment;

b. No officer or director of Vendor {or Its parert) or individual Fsted m Section 1a. s presently indicted for
. or otherwise criminally or civilly charged by a govermmental entity {federal, stale or iocal) wiih
commission of any offense;

o Ventor {or its parent) has nol, within the five (5) year period preceding the date of this Dmclosure
Statement, had e br Mo pubiic ransactions federal; Siate or ocal) termmated for catise or defandt;

d Mo officer or director of Vendor (or its parent) or individual listed in Section 1a. has, within the fiva
(5) year peripd preceding the date of this Disciosure Statement, been convicied, adudged gully, or
found lablg in any orimingl or ol acion instituted by the CHy, e federal or state govermment or any ather
it of local govermmant; snd

e. Neither Vendor, nor its parent, nor any affiliated entity of Vendor, or any of their respective
officers, diractors, or individuals listed In Section 1a. is barred from coniracting with any unit of
any (ederal, stale or local government as a resuit of engaging in or belng convicted of: (i} bid-
ngging; {ii) bid-rotating: or (i} any similar federal or stale offense that containg the same

Bf2212007 Page 3
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elements as the offense of bid-rigging or bid-rotating

) Pursuant W IC 5-22-18.5, Vendor hergby certifies they do NOT provide $20 millian doliars or
more In goods or services 1o the energy sector of iran,  Vendor aiso cerlifies # ie rot 2 finanoin
institution that extends $2¢ milllon doflars or mors in credit that will provide goods or services to
the energy sector of lran or extands 520 million dolars or mwore in credit to a person identifled on
the list as a person engaging in investment activitias in lran.

The disclosures contgined Sections 1, 2 and 3 and the foregoing Cerifications ere submitted by

j - @ﬁo mzm}u C?yuz'il e

Y ‘ r 5y 4 . 2,

{Mame of Vendor) Addres
34237

ﬂg&phzmé DRI DT LRV ES Com
3

-Mai!l Address

The individua| authorized to sign on behalf of Vendor represents that ha/she: (a) is fully informed regarding the
matters pertalning to Vendor and its business; (b} has adequate knowledge to make the above representations
and diselosures concerning Vendor: and (o) certifies thet the foregoing representations and disclosures are
true and accurate to the best of hisfher knowiedge and betisf,

Name (Printed) DO{)IC/ .i/}kr/& r12 Titte J/; p
s;gnmi%ma/M Dee_ 3~ ] 1ot/

NQTE: FAILURE TO COMPLETE AND RETURN THIS FORM WITH YOUR DOCUMENTATION MAY
RESULT IN YOUR CONTRACT, OFFER, BID OR PROPOSAL BEING DISQUALIFIED FROM
CONSIDERATION.

B822/2017 Page 4



City Utilities
Engineering

Interoffice Memo

Date: July7,2021
To; CommonCouncil Members
From; Michael Kiester, Manager, City Utilities Engineering
RE: North Anthony Stormwater Improvemenis
83695
Council Blistrict # 2

The contractor shall finnish all labor, insurance, eaunipment, materials and power for the completion of the
project; Installation of approximately 1300 LF of storm sewer ranging in size from 12-inch to 36-inch
diameter including 11 inlet, manhole, and junction structures. The project also includes approximately
2,000 LI' of 6" HDPE watermain replacement and installation of other associated structures and
appurtenances.

Impilications of not being approved: The avea will continue to expeiience folding and standing water. Existing
Stormwater asseis will continue to detetiorate,

If Prior Approval is being Requested, Justify: N/A

This project was advertised to contractors on 5/27/2021, and 6/3/2021 in the Journal Gazette.

The contract for Resolution # 83695 awarded to Underground Contractors, Inc. for $1,346,585.00 was the
lowest most responsive bidder and 18% above the Engineer’s estimate of $1,137,370.00.

The cost of said project funded Stormwater Utility Revenue, and Water Revenue
Council Introduction Date: 7/13/2021
CC:  Matthew Witz

Jill Helfich
File
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